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MEMORAMDUM FOR APBCMR 

FROM; ANG/DPFO 

.1411 Jeffersou Davis Hlgliway 
Arlington, VA 22202-3231 

SUBJECT: AppKcatioaforCoxr^ctionofMmtary Records-Dingle, Rt^ssdUM^^^^^ 

tzxiisal 10 DC vaccinated with the Anti^rjuc vaccinp rAVTPN u.+r r ^ ^ --lov/ausks 
his OPRto reflect partidpalion h^'ThZrllTlu^^ ^'''^°'° "^^^^ corrcclion of 
discharge from tha SS ^G^S ^^^^ Alpha" wbch he alleges led to his ordered " 

remtatenientofMs^^;,?w°- ^^^^7^f,f ^^ts backpay, aUowances and 

r ms rank as a Lieutenant Colonel. We recoiBmend his req^test be denied. • 

were ordiSSesSSrSSi:; ^?J,^?^^^ ^^^ ^l^the and several otter officers 

opinion to Coloifcl Ln.X.MLJ:t^^ f '""''' ^^ '"^'^'^"^^^ *° P^^^'^^^S ^^ 

oth^r officars. PolIoSSS L ? ^ ""''^'''^ immamzation, again, with severd 

ng this refiisal, he claims he was forced to resign from the CT ANG. 

Board ultunateiy denied relief to uJ^r RS^ftr'inl^ir of 1 ' "f ^^/f '^°^*- Un^^^^tcly, thfi 
my additionaljustiiicatioa, we hav. no oScJZ^ Aprd 20QS i^cmo. In tiio absence of 
the reasons cited in our ad^so^n T - ° «cotnmend rdief be denied in this case for 

m our advisory on the case pertaining to Major Retnfcr (Attached). 

Questions should be directed to the undersigned, ANG/DPFO,DSN327-090I. " 

liSiilL. COSTELLO.'sMSGT.USAF 
Superintcndsnt, Customer Support 
Attachment: 
Out 18 Oct 04 M-^Tr.^ a„„i,-.-*.-__, .^.^ ^ 

,^^^i.....u«n.ur uoirecuon of.Mihtaiy Records -Rompher, "nioma. I 
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MEMORANDUM FOR AFBCMR 

FROM: ANG/DPP . 

141 1 Jefferson Davis Highway 
Arlington, VA 22202-3231. 

SUBJECT: Application for Correction of Militaiy Records - 
Rgmpfer, Tho mas L : , 060-5 8-7617 



The attached Application for Correction of .Military Records submitted by 
Major Thomas L. Rempfer, a former member of the Connecticut Air National 
Guard {CT AJ^G), is forwarded for your action. Major Rempfer states that he 
was coerced to. resign foUowing his refusal to be vaccinated with the Anthrax . 
vaccine {AVIP). He therefore requests reinstatement in the CT ANG, retroactive 
pay,, allowances and promotion{s), as appropriate. This headquarters 
recommends his request be denied. 

Background. In the fall of 1998, Major Rempfer alleges that he was 
ordered by his Wing Commander (Colonel Walter Bums), along with several 
other officers in. the 103-^ Fighter Wing (FW), to investigate the Department of 
Defense PoD) Anthrax immunization program (AVIP). Major Rempfer claims 
this group of officers was called by Tiger Team' Alpha (TTA), and this team 
mdependently determined the DoD AVIP was iUegal and unsafe. Major 
Rempfer states that subsequent to presenting his opinion to Colonel Bums, he 
refused to accept an anthrax immunization, again, with several other officers. 
FoUowingtiiis refusal, Major Rempfer claims he was forced to resign from the 
CT ANG. There are several other peripheral issues mentioned in Major 
Rempfer's extensive package. 

Discussion. ANG/DPP has obtained an official legal review, of this case 
(atch 1). Major Rempfer asserts that the order for him to accept the AVTp' 
immujaization was not a lawful order, based on a federal judge's 22 Dec 03 
injunction upon the Department of Defense (DoD) to cease immunizing DoD 
employees (atch 2), and .Senate Resolution 278 (atch 4). The injunction was 
pendmg the Food and Drug Administration's (FDA) release of a final report 
which would determine the FDA's position as to the safety of the immxmization 
program. The FDA's final report stated the immunization program was indeed 
saie and effective for its intended use' and posed no threat to recipients of the ■ 
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AVIP. Therefore, the iiijuiiction was lifted on? Jan 04 (ateh 3) aiid- the AVTP 
imimanization program continued as before the injunctioa. 

Senate Resolution 278, dated 25 November 2003, j?nor to the district 
court iiiiunction, is nothing more than a recommendation to the Secretary of 
Defense to reconsider the. aathrax and smallpox immunization progranas.- This 
resolution is not a mandate or directive in nature. SR 278 was also pubHshed 
prior to the FDA report stating their confidence m tiie safely and effectiveness 
of the AVIP. Major Rempfer asserts that the injunction rendered all 
imnaunizations prior to the injunction, and the preceding orders to accept the' 
AVIP, iUegal and unlawful. 

However, this is an arbitrary statement-produced by an attorney representing 
six service members discharged for the same reason- as Major Rempfer (atch 5) . 
T^^..?:^?^§ °1^.5:M!^^°^ with the absence of a stateme n t as t o whetiier or 
not the injunction is retrpacdve does not indicate that the injunction is. legaliy ' 
retiroaetive by default. Indeed, if it were retroactive, such a statement would be 
pxesent and specific. A statement by an attorney in a newspaper article shaU 
not be taken as legal precedence, has no clear or detailed statutory basis, and 
tiaerefore cannot influence DoD policy. This position has been coordinated with 
NGB/JAG. 

( V ^ . . Recommendation. Having reviewed all available documentation, it is the 

['' ' opinion of this Headquarters that Major Rempfer's request is denied. 

i ... 

Questions should be directed to- the undersigned, ANG/DPP, DSN 
>j2/-2823. 



CHRISTOPHER N. VANDENBERG, SMSGT, USAF 
S-uperintendent, Policy 85 Legislative Initiatives 



Attachments: 

1 - Legal Review 

2. Injunction, 22J3€c 03 

3. Stay of Iirjunction, 7 Jan 04 

4. Senatp-Resolution 278, 25 Nov 03 

5. Nev73paper article 



cc: 

HO ARPC/IGQ 

SA-F/MRBR 
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DEPARTMEN i OF THE AIR FORGE 

RB/IBy^/ BOARDS OFFICE 
. RANDOLPH AiR FORGE BASE TEXAS 



Office of the Assistant Secretary 

SAF/MRBR 

550 C Street West Suite 40 

Randolph AFBTX 78150 

MARK S Z AID 

1 747 Peimsylvama Ave Nw Ste 300 

Washington DC 20006 

Dear Counsel/Representative 



^ ^'. 
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Ghent: Dingle, Russell 
Docket # BC-2005-01103 



The attached advisory opinion(s) was/were submitted to the Air Force BoardTof Uoroctionof 
Military Records (APBCMR) for consideration with- your chenf s application for coirection of military 
records, dated Max 29, 2005, Copies are for.varded for your review and connnsnts. ALL FL^THE-B. 
CORRESPONDENCE SHOULD BE SENT TO: 

AEBCMR 

1535 COMMAM) DRIVE EE WING 3^ ELOOR , 

ANDREWS AEB MD 20762-7002 .^ ' 

Tlie case will be held at Andrews AFB for 3 days from the date, of this letter pending receipt of 
your comments. If you need more time to comment, you must ask that your chent's case be 
temporarily withdrawn until such time as you are able to proceed. If no response is received; your 
Ghent's appeal will be presented to the Board at the earhest practical date, based on the records and 
evidence available at that time. 

All records accompanying the appeal are available for review upon 24 hours advance notice to the 
AFBCMR,.Monday through Friday, 9:00 am to 3:00 pm. Notice may be given.by writing to the 
AFBCMR, or telephoning area code (240)857-3502. . 

Please direct all questions and correspondence to die AFBCMR at Andrews AFB, Maryland and 
advise the Board of any changes m your chent's status. As aminhnnm, mclude your cHent's social ' 
security/service number and AFBCMR Docket Number. 




V/ILLIAM J. ANDERSON, GS-12, DAFC 
Chief Review Boards Office 
Air Force Review Boards Agency 



Attachment 
Advisory Opinion(s) 



KL-IA 
18 May 05 
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12 APR tQP.Q 



FIEln GRAPH QFHGHR pEBFQRMASiCH REPORT 



I. RATHclDHraTinCATlOJi DATA {aesdAfl ^^2402 camfvU/Mcrs mas in iayUm) 



\. NAME {LQ::tnrst, MIfidlsmbD 

DINGLE, RUSSELL E, 



Z.SSN 

01348-2678 



J , 



9tm: 20 Jan 98 



iw. 14 Dec 98 



a. GRADE 

MAJ 



4.DAF5U 

rN0NEAD)|llF3B 



(J,Nn.DAY8SU?SHViSlDN 
339 



7. RHASQ^JTOH REPORT 

CRO 



o.oaBAMtzATioN,cQFiuAND,i.DCAT:QM 118 Fi^litex Squadxoii (ACC) 



Bxadl&v^ANG Base. East Granbv/CT 06026-93Q9 (CTANG) BT1CFL3B 



3, fAfi DQDE 



iL mn Misstoa PEscRiPrmit : . ■ . . 

To mamiain a worldwide deployment capability and. upoii depIoymeiLt, be prepared to employ m tlie tactical 
aviation role of Offensive Air Support to destroy enemy foxces and-feLcilities tlirougli the delivery of all 
types of tactical weapons system possessed! 



:: 



UIJQB DESCRIPTION 



- 



L DUTY TITLE-. * . 

FLIGHT CQ>/iM ANDER • ^ 

z KEY Din-iEG, TASKS. AMD RESPDNsiaiuTiEs: As FllgM Commander supervises assigned squadron pilots in^ all aspects ox men: 
ground and flight training; Also provides regular input to squadron leadership regarding policy, hiring 
=dedsieHsrand-trainnig-piiGrMes.-Xoinbati^adyJta^^^ briefs, and 
leads multi-aircxaft formations it; complex Close Air Support (CAS), Battlefield An interdictidnlB:^); anfl 
Air-to-Aix combat scenarios. Instructs and stipervises squadron pilots in highly demanding tasks including 
lov^' level na\dgation and tactics, weapons employment, Combat Search and Rescue (C3AR) and air 
refueling;. As- Supervisor of Flying (SOF) oversees safe' conduct of daJLy jaying operations. • 

IV. IMPACT ON MtSSlON ACCaWPLlSHMEMT 






-Plans and leads complex Four-ship missions as Combat Search and Rescue (CSAR) Flight Lead 
—Coordinates and executes the most inteusivc and realistic flying trdning available in peacetime 
-Deployed to Savannah, GA to conduct extensive CSAR flying tcaioiag mth combined force assets ■ 

"Enhanced unit readiness by integratixig pilots into flight through demanding ground and air instnictioxi 
—Excellent monthly tactic briefings keep squadron pilots fuily Ixained and updated on critical cGsibat 
-Proven leadership and instruction ensures pilots receive realistic and demanding combat mission trainiug 

"Volunteered and served as Project Officer for a xnkjor unit depioyment.to tide CRTC in Savannah, GA 
"Facilitated effective planning meetings which maiatained focus on tasidng and maximized efficiency 
—Outstanding: leadership at the deployed location anticipated problems and greatly enhanced traiBing 

DDESSDT WIEFTS 

V. PERFORMANCE FACTORS ^j^^ STAHDARDS STAMDAJ113S 



LJoB Knowtedge 

Has knawletlgo required to perf orm duiie? Effectively. 

Strlvss to improva knowledos. 

Applied knowladge tu handle nanrouilUBsltiiBtiOTis, 




2, Leadership SMlIs 

Sets pnd enforces standards, MotivutES subDrdinates* Works well 
with others. l^ostErsteamworSi, Displays initialivs, Seif-canfitienT, 
}las rsspact and contidcncB of subordinMes, Fair and cotistatcni 
In svati^atian of suborclnDtEs. 




3. Proles^Jonai QualiTlfls . 

Exhibits loyally, discipline, iladicntinn, iineBrity, fianBsty^ and dfficQr«nip. 
Adheres tp Air Foics sundards. Acsspts psrscjial rssponsroinxy. 
b fair and objectivE. 




4* OrpBRirationai Skills 

Plaris^ ccnriilnaies, schfiduies^ and uses'rejourccs effBctivaiy. 
Schedules work for self and nihers equitably and effEciivaiy. 
Anticipates and 3dWbs probtams, MseU suspensBSr 




S. Judgement and Decisions 
Makes limely and eccurBts deciaions, Ernphasizes logic in 
clBcision maklna- Retains coiTijiosure in streasfui sitttaiions. 
REcogniies oppDnumties and acts to tako Ddvsntage of tfiam. 



t 6- CDjTirnur.icautHi 5}<lii= 
U&tens, speaks/ anil writes EtTBCtively, 
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\ Major Dingle is an outstaadm 
flying and instructing skills 




meeunes 



are constructive and insightfaL Major Djngle can envision tlie fuutae and offer practical ideas for acMeving 
it. He backs up Ms vision for ttie unit witfci detailed and productive work. He was the project officer for a' 
major rmit deployment lo the CRTC in Sayannah., GA for CSAR training. His planning "meetings weore 
detailed and focused, resulting in a flav^^lessly e7:ecuted deployment with, highly effective training. He is 
ready for increased responsibility. Major Dingle to made the difficxdt decision to transfer jo inactive duty 
status . His devotion to duty is clearly evident during Ms transition as he continues to contribuCe to the^ 
success of oxrr unit. 1 have every confidence that he will be a successM contributor in his fature endeavors; 



last performance tasdbaclt was accumpSsfied urr: 



26 Sep 98 {m^sttmt v/ilh t/ss tffrsctfOD hAB 3S-Z4W 



NAME, GRADE GR OP SVC, DRGW, CDWD a LDCATIQH 

DANIEL L. PEABOt)Y, LTC, GTA^G 

118 Fighter Squadron (ACC) 

Br<idl(i:Y ANGB, East Granby, CT Q6Q25 



DUTY HUE 



Operations Officsr 



5SN 



VlLiPDmDTiALlRATEH.OVEHALl.ASSESSVS.ENt 



049-46-2171 

XXj CONCUR 



n 



/J 



DATS 




I MlV concur with the rater 



3 overall assessment:*'MajorD3igle''§'^SStm^^^^ 
contributes to die unit's success and combat capability. Major Dingle challenges the entire squadron oa a 
daily basis to inqprove both as officers and pilots. We chose h im as a Plight Commander due hi^ impeccable 
leadership and communicative skills* He is defroitely capable of increased responsipnities. As Major 
Dingle txansitjons into inactive status, his talents and reputation -will have alastijo^ impact. 



NAMC, GRADE, BR Of SVC, OnGM. CQHD & IDCATIQH 

JOHN P. SW1F1\ LTC, CTANG 
118 Fightei; Squadron (ACC) . 
Bradley AI^GB, East Granby, CT 06026 



DUTYTITU 

CommRTider, US Fighter Squadron 



53M 



VUlBEVIEWEil 



045-62-1692 
Lh>S4J 




NAME. GRACf, SR DF SVC. ORGR COMO Et LQCATIOM 

WALTER L, BUIiNS, COL, USAF/C^fA^TG 

103 Figliter Wing (ACC) 

Bradley ANGB, East Qranby, CT 0^026 



DDTYTITLE 

V/iQs: Comraander 



DATE 



2 Feb 99 




InstructlDns 

All: Rcconimendaftim\& roust he based Dii pcrforffi3ncB stitl thu patentioi based ott that perforniancc Promotion facommtimietiuns zn prnfiHiiied. Do not cwiiracTit on curnplflllQn of or enrotltftant 
la PMS, advancarf fltluDQiion, previaiii or onllcipaieti pramoiiDn nscommandQtions orv /\F l-'orm 7Q9, OEH tndorsahiaiit IqvcIs, family ^cUvUIes, msrlui status, racOf «c;c, ethnic orlQitv fig?, or re!i{]iatL 

Raton. Focus your euahJaLJon in Section iV on whw the ofltwr iltd, how.wdl lie or she tiid h anb how Uie officsc contrHjutcd to mission accomplfshmenc Writo In concisE "liullflr fonniit. Vour 
CDTtitncata in Scctiim VI Wi tncludTi lecDinmefidaiions for ougmcntaLion or ^yignmcnt. 

Atiditionsl Ratsr; Car&fullv Toview tha mtoi^s cveluation to flnsore it is accurate^ imbmsed and urrinflEitEd. H yo" disaiirGB, '^tM inayaakthcrotai'iercviQWlilsorhersvaluation, Vnu 
may not direct a chanafl in tlui cvala^iiort. If you still dixpgras with the retfir, mark "NON-COMCUR" and explain, Yau may Includt: rBcgipmandations for sugmiiiitatlon or asslonniEnL 

HDvlowor: CarefuBy rfiviow tha rater^s aod additianpl rater's rotintjs and cqmmBnts. If their evajuaiions arG accurnla. unbiased ami unlnllumdi marlt th5 form "CDfJCUH" and Kiyn the (orni» If 
you dlsaoroD with previous eyskjator^^ you mayaskthenno review their gvaiuations, Vau may nat dIjBci Oicm to i^nge ihDJr appraisiis. u-yKi silli disagiBG y;I;h the addiUcaal ratei; 
fnarit "NONCDNCUR" and explain m Section Vllk Donot use "NONCONCUR" simply to provicfe comm^oiB an tlw lepoTt, 



IX. ACQUISLTIDH EXAMiNEH/AmfQKCE AOVISQR ' 



NAME. GRADIir OR Of 8VC, GRGN, COMO aiDGATtOH 



AcnuLsinaN EXAMiNCft 

(Ifjippifcsble} 



filQKATURE 



jyHFORCEADVlSQR 
{ifsppUcBofiO 



DA7H 



AF FQP.W 707A.Cf:T 5S (REVERSE iSF^VS) {f'crfQRM Pno) 
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